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GR Case No. 1389 of 2014 
(State of Assam Vs.Md. Nekibur Rahman) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 1389 of 2014 

(Under Section 341/325 of I.P.C) 

 

Present:- Sri N. J. Haque, AJS, 
              Chief Judicial Magistrate 
              Sonitpur, Tezpur  
 

    State of Assam   
     –Vs–  

Md. Nekibur Rahman 
S/O:- Late Ainul Haque 
R/O:- Bakula 
P/S;- Jamuguri Hat 
Dist:- Sonitpur, Assam…………...Accused Person 

 
Advocate appeared: 

 
Mr.Niranjan Saikia, Asst. P.P 

Mrs. Nibha Devi, Addl. P.P.……………………… For the State 

Mr. I. Ansari, Ld. Advocate……………………… For the accused person 

 
Evidence recorded on   :- 07.02.2017 & 08.10.2018  

Date of Statement of defence  :-15.06.2020 

Argument heard on   :- 15.06.2020 

Judgment delivered on  :- 15.06.2020 

 
J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution’s case appears to be in a narrow campus is thaton 15.06.2014 one Md. 

Rahim Uddin Ahmed, lodged an ejahar before the Officer-In-Charge of Jamuguri 

Police Station alleging inter alia that on 13.06.2018 at about 1 PM, he encountered 

the accused to get return of his salary of Rs. 35,000/- at Soibari Centre, and 

thereafter,the accused restrained him and started assaulting him by throwing piece 

of bricks and due to that he sustained injuries on his head.Accused further made 

him lying on the road and hit him.  
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“INVESTIGATION” 

2. On receipt of the ejahar, Jamuguri P.S Case No. 46 of 2014, u/s 341/325 of IPCwas 

registered and investigated into and on completion of the investigation, the I.O has 

submitted charge-sheet against the above-named accused person, namely, Md. 

Nekibur Rahman u/s 341/325 of I.P.C. 

CHARGE & TRIAL 

3. In pursuant to the court process, the accused person appeared before the court and 

he was allowed to go on bail. Copy was furnished to him. Charge of offence u/s 

341/325 of I.P.C. was read over and explained to the accused person by my Ld. 

Predecessor in office, on which he pleaded not guilty and claimed to be tried. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the case, examined as many asthree numbers of 

witnesses. Considering the testimonies of all the material witnesses on record, the 

prosecution side declined to adduce further evidence before this court. Hence, the 

evidence of prosecution side is closed. Accused was examined u/s 313 of CrPC and 

his pleas of denial are recorded in separate sheet and the same kept with the case 

record. Accused person declined to adduce evidence for their defence. 

ARGUMENT 

5. I have heard arguments of both sides and travelled through the entire case record 

in the backdrop of evidences on the record. 

 
6. The points for determination in this case are: - 

(i.) Whether on 13.06.2014 at about 1 PM, at 
Soibari Centre, accused person, wrongfully 
restrained the informant Md. Rahim Uddin 
Ahmed to commit an offenceand thereby 
committed an offence punishable u/s 341 IPC? 
 

(ii.) Whether on the same, date and place accused 
person voluntarily caused grievous hurt on the 
head of informantpounding Md. Rahim Uddin 
Ahmed by hurling the part of bricks and 
thereby committed an offence punishable u/s 
325 of IPC? 
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EVIDENCES OF PROSECUTION SIDE 

7. Prosecution side adduced both ocular as well as documentary forms of evidences. 

For the sake of proper appreciation of evidences on record, let us reproduce the 

evidences briefly. PW-1 Md. Rahim Uddin Ahmed being the informant of this case 

deposed that he knows the accused person of this case. He further deposed that 

the incident took place around three years back. He worked in the dhaba of the 

accused named “Soibari Dhaba” and the accused had to pay his wages amount of 

Rs. 35,000/- and he asked about the said money when he was engaged in his 

dhaba. But the accused did not pay the money to him. He also deposed that on the 

date of the alleged incident, when he asked the accused about his due amount, the 

accused refused to give the same and started assaulting him. Thereafter, he lodged 

the ejahar before Jamuguri PS. He also deposed that the accused gave fists blow 

and kicks and due to that he sustained injuries on his person. He was examined by 

the doctor. He also deposed that blood was oozing from his injuries. Ext 1 is the 

ejahar and Ext 1(1) is his signature.  

8. PW-1 in his cross examination deposed that the incident took place on 13.06.2014 

and he lodged the ejahar on 15.06.2014. He deposed that his nephew Altaf took 

him to the hospital for his treatment and from there he was shifted to Dholaibil. He 

denied the suggestion that he had not submitted any medical document to the 

police regarding his treatment at Dholaibill.He denied the suggestion that he did not 

state before the police that when he was asked about his wages amounting to Rs. 

35,000/- from the accused, the accused thereafter, physically assaulted him by 

giving kicks and fists blow on his face and due to that he sustained injuries. He 

denied the suggestion that he demanded money from the dhaba of the accused 

after consuming alcohol. He also deposed that he had not mentioned in Ext 1 the 

reason of delay of lodging the ejahar. 

9. PW-2, Jesmine Begum, the daughter of the victim deposed that she knows the 

accused person of this case. She also deposed that the incident took place in the 

year 2014at about 1-1:10 PM and at the time of incident when she was returning 

from school, she saw her father was assaulted by the accused at Soibari centre by 

throwing the piece of bricks. She also deposed that her father worked at the dhaba 
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of the accused and the incident took place when her father visited to get his due 

amount from the accused. Thereafter, she informed the matter to her parents. PW-

2 in her cross examination deposed that Soibari centre is about 3-4 kms away from 

their house. She further deposed that police interrogated her in connection with this 

case. She denied the suggestion that she did not state before the police that on the 

date of alleged occurrence when she was returning from her school, she saw the 

accused was assaulting her father by throwing the parts of bricks at Soibari centre. 

She denied the suggestion that no such incident happened as stated by her before 

this court. She deposed that she saw around 10-14 people gathered at the place of 

occurrence. She further deposed that her father lodged the ejahar on the very day 

of the incident. 

10. PW-3, Md. Nasimuddin Ali deposed that the incident took place around 5-6 years 

back at about 1 PM. He deposed that on the date of occurrence when he was 

proceeding from Tezpur towards Biswanath Chariali after captivating passengers, he 

saw lots of people gathered at Soibari centre. When he enquired about the same, 

he came to know that a fight took place between accused and the informant 

regarding some monitory transaction. PW-3 in his cross examination deposed that 

he had not seen the alleged incident and also has not personal knowledge about 

the same. 

APPRECIATION OF EVIDENCES 

11. As per the ejahar vide Ext 1 the indictments against the accused Nekibur Rahman 

appears to be on 13.06.2014 at 1 PM, the accused bodilybattered the informant 

Rahimuddin Ahmed with bricks at Soibari centre at the time the informant 

encountered the accused to get return of his wages amounting to Rs. 35,000/-. It 

also unveiled that the informant sustained injury on his head as he was made lying 

forcefully on the ground by the accused. Accordingly, charges against the accused 

u/s-341/325 of IPC were framed and the prosecution side examined as many as 

three numbers of witnesses.  

12. Hence, from the aforesaid discussion, it revealed before this court that the 

prosecution has got burden to provethat on the date of alleged incident i.e. on 

13.06.2014 at about 1 PM the accused physically assaulted the informant using 
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parts of bricksand caused grievous injuries to body of informant when the he visited 

the accused for receiving his due wages amounting to Rs. 35,000/-. 

13. For the sake of proper appreciation, let us discussed both the points for 

determination together in the backdrop of the entire prosecution story. On cautious 

and scrupulousscrutiny of the evidence on record, it disclosed before this court that 

PW-1 is the informant of this case and he appears to be inconsistent with his 

version as he contended in his ejahar. PW-1 in his ejahar empathically pleaded that 

on the date of alleged incident he was physically assaulted by the accused through 

the parts of bricks although he in his evidence-in-chief claimed that accused 

physically assaulted him giving kicks and fists blows. The informant in his ejahar 

vide Ext-1 further beseeched that accused forcefully made him lying and hit his 

head on the road but he failed to whisper any single word to that effect in his 

evidence in chief. Even thoughthe victim PW-1 in his evidence supported the fact 

that he was physically assaulted by the accused but he failed to support the fact of 

assailing him with the parts of bricks. 

14. PW-2 appears to be the daughter of the informant and she deposed that in the year 

2014 at about 1-1:10 PM when she was returning from school at Soibari centre she 

saw accused assaulted her father with parts of bricks. She also deposed that her 

father was assaulted when her father demanded his wages from the accused. 

Hence, it seen that PW-1 being the victim in this case in his own ejahar claimed that 

he was physically assaulted with the parts of bricks but surprisingly he in his 

evidence claimed that he was assaulted by the accused with fist blows and kicks. 

PW-2 being daughter of informant claimed that her father was assaulted with the 

parts of bricks. PW-3 appealed that there was a quarrelled between the informant 

and the accused at Soibari centre. He also came to know that marpit took place 

between them regarding some monitory transaction.To sum up the evidence on 

record, it disclosed that the version of PW-1 and PW-2 are appears to be 

contradictory with each other and those contradiction made their version to be 

doubtful. PW-3 being an independent witness says that marpit and quarrel took 

place between the informant and accused. PW-3 has not deposed anything against 
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the accused. As such the court finds the oral evidences of all three witnessed to be 

contradictory in nature.  

15. On painstakingscrutiny of whole case record, it divulged that alleged occurrence 

took place on 13.06.2014 and PW-1 being the informant lodged an ejahar on 

15.06.2014 and there is no such explanation regarding delay of lodging the ejahar. 

PW-1 being the informant in this case in during cross examination admitted that he 

lodged the ejahar after two days of the incident and there is no any explanation of 

delay in lodging the ejahar. PW-2 in her cross examination stated that her father 

lodged the ejahar on the date of alleged incident. Both the PW-1 and PW-2 appears 

to be contradictory with each other’s versions regarding the actual date of the 

lodging ejahar. During the trial, prosecution side failed to make any endeavour of 

explaining the delay of lodging the ejahar. The fact of lodging the ejahar latterly not 

always seems to be fatal for the case of the prosecution, where the prosecution 

explained such delay during the trial before this court.In ordinate delay of lodging 

the ejahar deprived of having any publishableclarification always makes the case of 

the prosecution scrawnier and postscript. In this case on careful perusal of the 

entire case record, it disclosed that the alleged occurrence took place on 13.06.2014 

and the victim got medically examined by himself on 14.06.2014 and lodged the 

ejahar on 15.06.2014. Why the informant failed to lodge the ejahar on 13.06.2014 

or immediately after his medical examination on 14.06.2014? There is no such 

explanation of delay in lodging the ejahar and such facts makes the prosecution 

case frailer, incurable and postscript. More also, from the medical report on record 

no such injuries caused as claimed by the informant and her daughter.  

16. Therefore, in the light of the aforesaid discussion, this court finds the evidences 

presented by PW-1 and PW-2 appears to be inconsistent with each other and that 

makes their evidence untrustworthy in nature. Hence, in the light of the 

contradictory nature of evidence attachedwith the fact of delay in lodging the 

ejahar, this court finds that entire case of prosecution found to be full with lots of 

shortcomings and  reasonable.As such the accused is entitled to get the benefit of 

doubt. 
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17. In the result this court has no hesitation to opine that prosecution side failed to 

prove the guilty of accused beyond any shadow of doubt. Accordingly, the accused 

person is acquitted from the charges u/s 341/325 of IPC and sets at liberty. Surety 

is extended for six months in view of section 437A of Cr PC. 

18. Accordingly, the case is disposed of. Judgment is prepared and pronounced in open 

court. Given under my hand & seal of this court on this 15thday of June, 2020 

atTezpur. 

 

 

(Sri N. J. Hoque) 

Chief Judicial Magistrate, 

Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution: - 

PW 1: Md. Rahim Uddin Ahmed, the informant 

PW 2: Miss Jesmin Begum, 

PW 3: Md. Nasimuddin Ali, 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits: 

Ext 1: FIR 

Ext 1(1):Signature of Informant 

 

5.Defence Exhibits: NIL 

6. Material Exhibits: NIL 

 

 

Chief Judicial Magistrate  
Sonitpur, Tezpur 

 

 


